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"TO) ALY 1O WHOMTHESE: PRESENGS) mmd

Western Plant Breeders, Inc.

U herens, THERE HAS BEEN PRESENTED TO THE

Secretary of Agricullure '

i
AN APPLICATION REQUESTING A CERTIFICATE OF PROTECTION FOR AN ALLEGED NOVEL VARIETY !
OF SEXUALLY REPRODUCED PLANT, THE NAMEAND DESCRIPTION OF WHICH ARE CONTAINED IN f_.‘
THE APPLICATION AND EXHIBITS, A c\bﬁy OF WHICH xsmeEUNro ANNEXED AND MADE A PART ! .
HEREOF, AND THE VARIOUS REQUIREMENTS oF LAW IN,SUCH.CASES MADE AND PROVIDED HAVE  |\¥
BEEN COMPLIED WITH, AND THE TJ"R‘LE THERETO IS, Fkomf THE RECORDS OF THE PLANT 11
VARIETY PROTECTION OFFICE "'APPLICANT‘(&,} mbcherD IN THE SAID COPY, AND |
WHEREAS, vron Dug EXAMINATION MADE, THE sgim ?APPLICANT(S) 1S (ARE) ADJUDGED
TO BE ENTITLED TO A CERTIFICATE OF PI.A wmmﬁ' PROTECTION UNDER THE LAW,
NOW, THEREFORE, THIS CERTIFICA PLANT VARIETY PROTECTION IS TO GRANT
UNTO THE SAID APPLICANT(S) AND THE ' ORS, 'HEIRS ORyASSIGNS OF THE SAID APPLI-
CANT(S) FOR THE TERM OF - e,igh/taeri FkOM THE"DATE OF THIS GRANT, SUBJECT
TO THE PAYMENT OF THE REQUIRED -FEE PERIDDIC REI;}.ENISHMENT OF VIABLE BASIC
SEED OF THE VARIETY IN A PUBLic - REPOSITORY; Ag pnovmg BY LAW, THE RIGHT TO EX-
CLUDE OTHERS FROM SELLING THE VA,RIETY OR OFF LLNG IT FOR SALE, OR REPRODUCING IT,
R IMPORTING IT, OR EXPORTING IT, OK USING % IN" PRODUCING A HYBRID OR DIFFERENT
TY THEREFROM, TO THE EXTENT PROVIDED BY THE PLANT VARIETY PROTECTION ACT.
UNITED STATES SEED OF THI$ VARIETY (1) SHALL BE SOLD BY VARIETY NAME ONLY AS
OF CERTIFIED SEED AND (2) SHALL CONFORM ‘TO THE NUMBER OF GENERATIONS
BY THE OWNER OF THE RIGHTS, (84 STAT. 1542, AS AMENDED, 7 U.S.C. 2321 ET SEQ.)

WHEAT

'Apex §3'

T Testinony I hereot, Fhave ){mteuné‘o sef
my hand and cavused the seal of lhe Plant
Wuriety Protection Gffice & de affiwed
althe Gity of  Washington, D. C.

s 374«t day of  December in
e e 9/ e ,%m{ one thewsand nine
heendwed and eighty-six.
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U.S. DEPARTMENT OF AGRICULTURE .
AGRICULTURAL MARKETING SERVICE FORM APPROVED: OMB NO. 0681-0005
LIVESTOCK, MEAT, GRAIN & SEED DIVISION No certificate for plant variety protection
i may be issued. unless a completed appli- -
APPLICATION FOR PLANT VA_FNETY PROTECTION CERTIFICATE cation form has been received (5 U.S.C.
m{ {Instructions on reverse) 553).
BS 1. NAME OF APPLICANT(S) 2, TEMPORARY DESIGNATION |3. VARIETY NAME o
WEST ERR PLANT BREGBERS IV, WARYLED oirporatich) |~ ' fo e T
: 3 . WRP-8-30 Apex 83 diﬁ:tﬂﬁ¢/§9
4. ADDRESS (.Stree}t and No. or R.F.D. No., City, State, and Zip Code) | 5. PHONE {/nclude area code) FOR CFFICIAL USE ONLY
F978 vaw BYREN PVPO NUMBER
P.0. Box 1110 ) 84000
Phoenix, Arizona 85001 (602) 257-1223 uatiog
AT7: _mE. RoBEpT HuNTINETeN <3
6. GENUS AND SPECIES NAME 7. FAMILY NAME (Botanicall DATE
2 12/16/83
Triticum aestivum Gramineae dlrme — 7T T
2:30 [Jam KJrm.
8. KIND NAME 9. DATE OF DETERMINATION AMOUNT FOR FILING
ais_ 1,000 __ _ _ _ _
Wheat April 1, 1981 > [pate
] § 12/16/83
10, IF THE APPLICANT NAMED IS NOT A “PERSON,” GIVE FORM OF ORGANIZATION (Corporation,| @& |AMOUNT FOR CERTIFICATE
partnership, association, ete.) - % $ J’ [
WOl _ .
C tion v [pATE
orporatio _ x.ﬂ Le .20./?1?4
11, IF INCORPORATED, GIVE STATE OF INCORPORATION 12. DATE OF INCORPORATION
~__Arizona December 1, 1977

13, NAME AND ADDRESS OF APPLICANT REPRESENATIVE(S), IF ANY, TO SERVE IN THIS APPLICATION AND RECEIVE ALL PAPERS

Dan R. Biggerstaf?f
P.0. Box 1409

Bozeman, Montana 59715
(406) 587-1218

14, CHECK APPROPRIATE BOX FOR EACH ATTACHMENT SUBMITTED

a Exhibit A, Origin and Breeding History of the Variety (See c. Exhibit C, Objective Description of the Variety (Reguest form
) m Section 52 of the Plant Varicty Protection Act.) X from Plant Variety Protection Office.)
b, m Exhibit B, Novelty Statement d. Exhibit D, Additional Description of the Variety
15, DOES THE APPLICANT(S) SPECIFY THAT SEED OF THIS VARIETY BE SOLD BY VARIETY NAME ONLY AS A CLASS OF CERTIFIED
SEED? (See Section 83(a) of the Plant Variety Protection Act. } Yes (If “Yes,” answer items 16 and 17 below) D No
16, DOES THE APPLICANT(S) SPFECIFY THAT THIS VARIETY EBE 17. IF “"YES” TO ITEM 16, WHICH CLASSES OF PRODUCTION
LIMITED AS TO NUMBER OF GENERATIONS? BEYOND BREEDER SEED?Y -

: D Yes No [::] Foundation D Registered D Certified

18. DID THE APPLICANT(S) FILE FOR PROTECTION OF THE VARIETY IN THE U.S, OR OTHER COUNTRIES?
I‘__' Yes ({f “Yes,” give names
of countries and dates)

[ENO

19. HAVE RIGHTS BEEN GRANTED IN THE U.S, OR OTHER COUNTRIES?

D Yes (If “Yes,” give names
of countries and dates)

leNo

20 The applicant(s) declare(s) that a viable sample of basic seeds of this variety will be furnished with the application and will be re-

plenished upon request in accordance with such regulations as may be applicable.

The undersigned applicant(s) is (are) the ownet(s) of this sexually reproduced novel plant variety, and believe(s) that the variety is
distinct, uniform, and stable as required in Section 41, and is entitled to protection under the provisions of Section 42 of the Plant
Variety Protection Act. .

Applicant(s) is (are) informed that false representation herein can jeopardize protection and result in penalties.

SIGNATURE OF APPLICANT DATE

Lase & W W /5, 1983

" SIGNATURE OF APPLICANT DATE _ 1
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Attachment to: APPLICATION FOR PLANT VARIETY PROTECTION CERTIFICATE

Apex 83 (temporary designation: WRP-8-30) was selected by

Western Plant Breeders, Inc. as an F plant in 1977 from the male
2 :
sterile facilitated recurrent selection {MSFRS) F population (MSFRS
2 :
Wheat Germplasm CC A-1977) released by Rex K. Thompson at the

University of Arizona, Mesa Station. An F  row was grown in Conrad,
3
Montana in the summer of 1977. A plant selection from this row was

grown as an ¥ plot at Chandler, Arizona in 1978. Twenty heads from
4 _
this F plot were selected and grown as head rows at Conrad, Montana

A

~during the summer of 1978. Twelve nonsegregating rows were bulked

and designated WRP-B8-30., This bulk was maintained as a pure line and
vield tested in North Dakota and South Dakota in 1979, 1980, 1981,
and 1982. Apex was head rowed at Chandter, Arizona in 1981 and

initial Breeders seed was produced at Conrad, Montana during the

 summer of 1981.

Apex 83 is a novel, photo—-insensitive, semi-dwarf, hard, red

spring wheat that is most simiiar to the varieties Pondera and

WestBred Chalienger. There are several differences between these

"varijeties. Apex B3 consistently heads about two days earlier than

WestBred Challenger and about four days earilier than Pondera. (See

attached table) Apex 83 has mostly square glume shoulders, WestBred

Challenger has elevated glume shoulders, and Pondera has ohlique

glume shoulders. Pondera has dark, cream-colored chaff while both

“Apex 83 and WestBred Challenger have white chaff. Apex B3 has a

more pronounced twisting of the flag leaf than WestBredwChallenger.
Apex 83 kernels are ovate while those of WestBred Challenger are

more elliptical.
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Wheat Application No. 8400024, ‘Apex 83"

. Attachment to: APPLICATION FOR PLANT VARIETY PROTECTION CERTIFICATE
Addendum to Secticn 14, Exhibit A:

Apex B3 is a uniform and stabie cultivar of hard red spring wheat.
It has been observed in research plots and commercial production fields
for more than ten generations. Two variants have been observed in this
cultivar: the first is a tall variant (ten centimeters taller) at a
frequency of less than ! in 10,000; the second variant is a stightly
taller (5-6 centimeters) plant that is 5-7 days later heading than Apex
‘a3, at a frequency oF tess than 1 in 50,000. : _
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INST

NAEE QF APPLICANT!S;

T R B
U5, DEPARTMENT OF AGRICULTURE
AGRICULTURAL MARKETING SERVICE
LIVESTOCK, FOULTAY, GRAIN & SEED DIVISION

FORM APPROVED: OMB NO. 40-R3822

EXHIBIT €
{ Wheat)

BELTSVILLE, MARYLAND 20706
OBJECTIVE DESCRIPTION OF VARIETY

RUCTIONS: See Ravarse.

WHEAT (TRITICUM

ippy)

Western Plant Breeders, Inc.

FOR OFFICIAL USE ONLY
PVYRPO NUMBER

REES (Stroer and Vo, or RoF.D. o, City, Siate, and ZIP Codel

%
%55 8400024
. N VARIETY NAME UR TEMPGHRARY _'EK
P.0. Box 1110 DESIGNATION () p%ﬂem-am
hoenix, Arizona 85001 26/
Phoenix, Apex $3  WRp-g-30 /%Y
Place the sppropriate number that describes the varietal character of this variety in the boxes below.
Place a zero in first box (2+8. | 0 | Bl 9] or Y when number is either 99 or less or 9 or less.
T. KiND:
11 1=common  2=purum . 3z eEMMER 4 = SPELT Sz POLISH & = POULARD T=scLup
2. TYPE . :
: 1= s0FT 3 = OTHER (Specify
1] 15sPRING 2=WINTER 3= OTHER (Specity) 2 12=HARD
21 1swhiiTE 2=RED 3 s OTHER (Specify)
3. SEASON - NUMBER OF DAYS FROM EMERGENCE TO:
0] 5] 21} First rLOWERING O 61 21| cast rLoweriNG
4. MATURITY (50% F lowering):
1} 0] NO. OF DAYS EARLIER THAN vuvuveuvranennenvns | 3] 1=ARTHUR 2 = sCOUT 3=cHRIS
4 = LEMHI 5 = NUGAINES 6 = LEEDS
T 17T ] NO. OF DAYS LATER THAN , .N.O.n.{? Of these ceeve |
5. PLANY HEIGHT (From soil level to top of heod):
0| 71 41 ew. nien
— 1= cm. tauLer Tuan . NOne of these T |
_ 1 = ARTHUR 2 = SCOUT 3 = CHRIS
2 O CM. SHORTER THAN 4o v vvevnenanssscanassas sns | 3 P 5 = NUGAINES & = LEEDS
& PLANT COLOR AT BOOTING (See reverse): 7. ANTHER COLOR:
2} ) =YELLOWGREEN 2= GREEN 32 BLUE GREEN 1]v=veLcow 2:zpurere
‘8. STEM:
1 Ambocyanin: 1 = ABSENT 2 = PRESENT d Waxy bloom: 1= ABSENT 2 = PRESENT
Hairiness of last .. .
pd istesnode of rachis: 1= ABSENT 2 = PRESENT 1 internodes: 1 & HOLLOW 2 = SOLID
0.1 4 | Ho. OF NODES (Originsting trom node above grownd 2|2 ﬁ';g’,‘_*sii“;’gfo‘f“‘“” BETWEEN FLAGLEAF
.9, AURIKCLES:
. 1{ Aothocyanin: § = ABSENT 2 = PRESENT 1 | Hairiness: 1= ABSENT 2 = PRESENT
10, LEAF:
Flag leaf ar 1= ERECT 2 = RECURVED . )
11 booting stage: 3 = OTHER (Specity): 2 | Flag lear:_ = u_or 'rms'sgo . 22 TwWiSTED
1 Hairs of firse legf sheath: ) = ABSENT 2= PHEI-SENT 2 Waxy bloom of ".s leaf gl.jea(h: i = ARSENT 2 = PRESENT .
0ol o MK, LEAF WIDTH (Firat leal below flag lesl) 21 0] em. LEAF LENGTH (Firat loal below flag leaf): 6 .

FORM LPGS.470 6 (3-79)

(Formarly Form GR.470.-€ [2.73), which mav be used)



T HEAD:

3= cLavidd 00 (,24

Ly . 2= Shape: | = TAPERING 2= STRAP
- Density: 12 LAX = DENSE 2| 4 = OTHER (Specify)
' 4 | Awnedzess: 1 = AWNLESS 2 = APICALLY AWNLETED 3z AWKLETED 4 = AWNED
~ l=watre 2=3:verrow  J=PINK 43 RED
11 Color 2z maturuty: 5 = BROWN 6 = BLACK 7 = OTHER (Specify):
[—1 01! cw LENGTH 1} 3§ mm wiorn
12, GLUMES AT MATURITY:
' 2 Length: | = SHORT (CA. 7 mm.} 2 = MEDHUM (CA. 8 mm.) 2 Width: | = NARROW (CA. 3 mm.) 2 = MEDIUM (CA. 1.5 mm.)
3 = LONG (CA. 9 mm.) 3 = WIDE (CA. 4 mm.)
A Shouldet | =WANTING 22O08LIQUE 3= ROUNDED 3 .
shape: 4 2 SQUARE 5= ELEVATED 6 = APICULATE Beak: 1=0BTUSE 2= ACUTE 3 = ACUMINATE
13, COLEOPTILE CCLOR: 14, SEEDLING ANTHOCYANIN:
1{ t=wmiTe 2:ReEp 35PURPLE 1 | V= ABSENT 2 = PRESENT
" t5, JUVENILE PLANT GROWTH HABIT:
l 3 ] 1= PROSTRAYE 2 = SEMI-ERECT 3 = ERECT
“15. SEED: '
1 i Shape: T=OVATE 25 0VAL Iz ELLIPTICAL 1 | Cheek: 1 = ROUNDED 2 = ANGULAR
1 Brush. 1 = SHQRT 2 = MEDIUM 3 = LONG 2 Brush: ! = NOT COLLARED 2 = COLLARED
Phenol zreaction I =ivORY 2=FAWN 3 =LT.BSROWN
= | {Sae instructicons): 4 = BROWN 5 = BLACK Not tested
3§ Colon: 1=wWHITE 2 = AMBER 3= RED 4 = PURPLE 5 = OTHER (Specify}
01 7| mw LENGTH 01 31 wm winTw 4 {3 | oM, PER 1000 sEEDS
17, SEED CREASE:
1 Width: |5 60% OR LESS OF KEANEL "WINOK A 2 Depth: 1= 20% OR LESS OF KERNEL 'SCOUT
' 7 =80% OR LESS OF KERNEL 'CHAIS 2 = 3%% OR LESS OF KERNEL 'CHRIS
3 = NEARLY AS WIDE AS KERNEL 'LEMHY 3 =50% OR LESS OF XERNEL "LEMHI
18, DISEASE: (0 = Not Tested, 15 Suscaptible, 2= Resistont)
STEM RUST ' LEAF RUST STRIPE RUST
2] (Races) 2 | (Racew 2 | (Races 1 | Loose suur
2 | POWDERY MILDEW 0 | suNT 0 | OTHER (Spacify}
19, INSECT: (8 = Not Tested, | = Suscoptible, 2= Resistont)
[
11 sawrty : 1 § APHID (Bydw) 1 | GREEN BUG () 1CEREAL LEAF BEETLE
Q| OTHER (Specity) HESSIAN FLY 0 |ap 01} a Ole Ofc
RACES:
0jo Ote 0irf 0}e

20. INDICATE WHICH VARIETY MOST CLOSELY RESEMBLES THAT SUBMITTED:

- CHARACTER NAME QF VARIETY CHARACTER NAME OF VARIEYY
Plant tillering 0laf Seed size 0laf
Leaf size Oslo Seed shape "Centa
L.eaf color 0Oslo Coleoprile elongation Olaf
Leai carriage Oléf Seedling pigmentation Olaf

INSTRUCTIONS

GENERAL) The following publications may be used &s a reference aid for the standardization of terms and procedures for completing this form:

{a} L.%. Briggle and L. P. Reitz, 1963, Claggificarion of Triticum Species and Wheat Varieties Grown in the United States, Technical

Bulletin 1278, United States Deparcment of Agriculture.

(b) W.E. Walls, 1965, A Standardized Phenol Method for Testin Wheat Sceds for Varietal Purity, contribution Ne. 28 10 the handbook of
seed testing prepated by the Asscciation o Iciz]l Seed Analysts. (See attachment.)

LEAF COLOR: Nickerson's or any recognized color fnn should be used to determine the leaf color of the described variery.

FORM LPGS 470-6 (3-79)  {Reverra)

F
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Attachment to: APPLICATION FOR PLANT VARIETY PROTECTION CERTIFICATE

D.

Apex 83 is well adapted to the hard, red spring wheat areas of
North Dakota and South Dakota. Yields of Apex 83 average about the

same as Era; however, it has better test weight than either £ra or

OlaF; Apex B3 averagés one-half percent higher protein than Era.

Its leaf rust resistance seems to be equal to Era’s and its stem rust

resistance has varied from TR to 40.MS depending on the severity of

infection. Apex B3 is quite tolerant to tan spot. The milling and

baking quatities of Apex 83 are simiiar to Era’s. Apex 83 is 15 to

- 20 cm shorter than Butte and much easier to thresh.

See attached tables.
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STATE OF ARIZONA ;
55,

County of Maricopa )

ASSIGNMENT

WHEREAS, WESTERN PLANT BREEDERS, INC., an Arizona cor-
poration (a/k/a) WESTERN PLANT BREEDERS), having its principal
place of business at Phoenix, Arizona, has applied for the fol-
lowing Certificate of Protection which is pending in the Plant
Variety Protection Office of the Secretary of Agriculture:

Certificate No. 8400024 Apex 83 Common Wheat

WHEREAS, WPB ACQUISITION INC., a Maryland corporation,
having its principal place of business in Hayward, California,
is desirous of acquiring said Plant Variety Protection Certificate;
and

WHEREAS, WESTERN PLANT BREEDERS, INC., states that it
has applied for the above Certificate and that this transfer does
not violate any applicable ruling or order of any court or agency
of competent jurisdiction.

NOW, THEREFORE, for valuable consideration, receipt
of which is hereby acknowledged, WESTERN PLANT BREEDERS, INC. does
hereby assign and set over to WPB ACQUISITION INC., all of the
right, title and interest of WESTERN PLANT BREEDERS, INC., in
and to the variety of common wheat named:

"Apex 83"

together with all goodwill associated with that variety and that
name, and together with all rights under and to that Certificate
of Plant Variety Protection, No. 8400024, currently pending in
the office of the Secretary of Agriculture of the United States
of America.

WESTERN PLANT BREEDERS, INC.

oo (Wast & (0=

Albert E. Carleton, President

On this 30th day of September, 1985, before me, appeared
Albert E. Carleton, to me personally known, who, being by me duly
sworn, did say that he is the president of WESTERN PLANT BREEDERS,
INC., an Arizona corporation, and that the foregoing Assignment
is on behalf of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my notarial seal at my office in Phoenix, Arlzona the

day and year last above written.
gz%ﬂhvw~707ﬁéi&a

Notary Public -

My Commission Expires:

Tloverden 3 197 ¢




